CITY OF PEMBROKE PINES

DENTAL AMALGAM PROGRAM

Dental Amalgam

OnJuly 14, 2017, the U.S. EPA promulgated the Dental Effluent Guidelines to reduce discharges of mercury
from dental offices into publicly owned treatment works (POTW) (e.g., sewer system and water
reclamation plant). The regulation for the Dental Office Category can be found in 40 CFR Part 441.
https://www.ecfr.gov/cgi-bin/text-
idx?SID=8cd479a3a836f1837caa08f7630d8698&mc=true&node=pt40.32.441&rgn=div5

The U.S. EPA website can provide additional information about the dental amalgam program.
https://www.epa.gov/eg/dental-effluent-guidelines

What is Dental Amalgam?

Dental amalgam is the mixture of mercury, silver, tin, copper which is used to fill cavities caused by tooth
decay.

What is a Dental Discharger?

Dental discharger means a facility where the practice of dentistry is performed, including, but not limited
to, institutions, permanent or temporary offices, clinics, home offices, and facilities owned and operated
by Federal, state or local governments, that discharges wastewater to a POTW.

Who is Exempt from this Rule?

This rule does not apply to dental dischargers that exclusively practice one or more of the following dental
specialties:

= QOral pathology

=  QOral and maxillofacial radiology
=  QOral and maxillofacial surgery

=  Orthodontics

= Periodontics

=  Prosthodontics

Existing Dental Offices:

Dental offices that did not have an amalgam separator installed before July 14, 2017, must have a
separator that meets the requirements of the rule in service by July 14, 2020.

Existing amalgam separators placed in service before July 14, 2017 may be operated for their lifetime or
ten years, whichever comes first.

When a separator needs replacement, or the ten-year period has ended and the separator does not meet
the standard of the final rule, a dental office must replace it with one that meets the requirements of the
final rule.


https://www.ecfr.gov/cgi-bin/text-idx?SID=8cd479a3a836f1837caa08f7630d8698&amp;mc=true&amp;node=pt40.32.441&amp;rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=8cd479a3a836f1837caa08f7630d8698&amp;mc=true&amp;node=pt40.32.441&amp;rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=8cd479a3a836f1837caa08f7630d8698&amp;mc=true&amp;node=pt40.32.441&amp;rgn=div5
https://www.epa.gov/eg/dental-effluent-guidelines

New Dental Offices
The compliance date for new dental offices ("new sources") is the effective date of the rule: July 14, 2017.
Best Management Practices

Dental dischargers regulated under the Dental Amalgam Rule must implement the following EPA Best
Management Practices:

Waste amalgam including, but not limited to, dental amalgam from chair-side traps, screens, vacuum
pump filters, dental tools, cuspidors, or collection devices, must not be discharged to a POTW (e.g.,
municipal sewage system).

Dental unit water lines, chair-side traps, and vacuum lines that discharge amalgam process wastewater to
a publicly owned treatment works (e.g., municipal sewage system) must not be cleaned with oxidizing or
acidic cleaners, including but not limited to bleach, chlorine, iodine and peroxide that have a pH lower
than 6 or greater than 8 (i.e. cleaners that may increase the dissolution of mercury).

Reporting Requirements

Existing and new sources must submit the appropriate One-Time Compliance Report to the City of
Pembroke Pines Environmental Services Department. New sources must submit the completed One-Time
Compliance form within 90 days following the introduction of wastewater to the POTW. For existing
sources, the One-Time Compliance Report Form must be submitted no later than October 12, 2020, or
90 days after a transfer of ownership.

** If your dental facility is one that is NOT exempted from the rule and does place or remove dental
amalgam, follow this link: Dental Dischargers with Amalgam Process Wastewater one-time compliance
report.

Emergency Amalgam Placement/Removal Standards

Dental dischargers that place or remove amalgam in limited emergency or unplanned, unanticipated
circumstances are not required to install amalgam separators or follow the EPA Best Management
Practices. The completed One-Time Compliance Report Form must be submitted no later than October
12, 2020, or 90 days after a transfer of ownership.

** If your dental facility is one that is NOT exempted from the rule and does not place or remove dental
amalgam at all or except in limited emergency or unplanned circumstances, follow this link: Dental
Dischargers without Amalgam Process Wastewater one-time compliance report (insert link to
www.ppines.com website once uploaded)




Frequently Asked Questions for Control Authorities on the Dental Rule (40 CFR Part 441)

1. Does the dental office category rule apply to dental facilities that discharge to publicly owned
treatment works (POTWs) (e.g., municipal sewage system) that have a dental amalgam reduction
program?

Yes. The federal rule applies to dental dischargers irrespective of any state or local dental amalgam
reduction program.

2. Is adental discharger considered an “industrial user”?

Yes. An “industrial user” is a nondomestic source of indirect discharge into a POTW. Dental dischargers
are therefore considered industrial users under the general pretreatment regulations in 40 CFR part 403;
see: https://www.federalregister.gov/d/2017-12338/p-110. This rule does not alter that status. However,
this rule established that dental dischargers are not significant industrial users (SIUs) or categorical
industrial users (ClUs) as defined in 40 CFR part 403 unless designated as such by the control authority.

3. Are control authorities required to identify all dental dischargers?

Because dental dischargers are industrial users as explained in question two, the requirements in 40 CFR
§403 and §122, which pertain to control authority identification and oversight of all industrial users,
continue to apply. Because dental dischargers are generally neither SIUs nor ClUs per 40 CFR §441.10(b),
they are not required, under 40 CFR §403, to be individually identified in the POTW’s annual report or
National Pollutant Discharge Elimination System (NPDES) permit application, unless otherwise required
under state or local authorities.

4. As a control authority, what are my oversight and enforcement responsibilities regarding dental
dischargers?

As noted in section VI.D.4 of the Preamble to this rule, “Control Authorities have discretion under the final
rule to determine the appropriate manner of oversight, compliance assistance, and enforcement.” (82 FR
27164). However, while dental dischargers are not ClUs or SIUs, they continue to be industrial users (1Us)

— defined broadly at 40 CFR 8403.3 as a “source of Indirect Discharge.” 40 CFR §403.8(f) directs POTWs
to establish procedures and standards to identify all IUs, including dental dischargers, to ensure

compliance with the general and specific prohibitions in order to protect against pass through and
interference. Control authorities, however, have discretion and flexibility on what those requirements
should be for dental dischargers. As a POTW'’s procedures are tailored to the capacity and capability of
each POTW, as well as the NPDES permit requirements for the individual receiving water body, they will
be different for each control authority. Refer to your program’s procedures and NPDES permit conditions
to understand your requirements as they relate to industrial users. If necessary, control authorities have
the option to modify their program to adapt their otherwise applicable procedures to dental dischargers.
In some circumstances, this may be considered a substantial modification, which has special requirements
described in 40 CFR §403.18. Control authorities may work with their approval authority for assistance
with questions on handling specific oversight, enforcement or program modification questions.


https://www.federalregister.gov/d/2017-12338/p-110
https://www.federalregister.gov/d/2017-12338/p-110
https://www.federalregister.gov/d/2017-12338/p-265
https://www.federalregister.gov/d/2017-12338/p-265
https://www.federalregister.gov/d/2017-12338/p-163

5. What are the recordkeeping requirements for the dental office category rule for a control
authority?

The rule does not impose additional recordkeeping requirements on a control authority. See the
recordkeeping requirements for a control authority found in 40 CFR §403.12(0).

6. Does a dental discharger that places or removes amalgam and submitted a one-time compliance
report need to submit another one-time compliance report if there are changes to the information
provided on the report (e.g., | replace my amalgam separator or change the total number of chairs
in my facility)?

No. If, however, a dental discharger transfers ownership of the facility, the new owner must submit a new
one-time compliance report. In addition, if a dental discharger submits a one-time compliance report
under 40 CFR §441.50(a)(3)(i) certifying that the dental discharger does not place or remove dental
amalgam except in limited circumstances but the dental discharger changes the practice such that the
certification is no longer accurate, a new one-time compliance report should be submitted that includes
the information required for dental dischargers subject to the standards of Part 441 (see 40 CFR
§441.50(a)(3)(ii)).

7. Can control authorities modify the language in the sample one-time compliance report that EPA
posted?

Yes. The sample form for the one-time compliance report developed by EPA contains the minimum
information that dental facilities must submit in a one-time compliance report to comply with §441.50.
Control authorities may request additional information on their one-time compliance report in
accordance with the provisions of their pretreatment program’s legal authority, or in accordance with any
related state or local laws. EPA recommends that control authorities cite the authority under which they
are requesting this additional information, should they choose to do so. A sample one-time compliance
report is available for download on EPA’s website here: https://www.epa.gov/eg/dental-effluent-

guidelines .

8. Does the 2015 NPDES Electronic Reporting Rule (40 CFR Part 127) require dentists to electronically
submit their one-time compliance reports?

No. The 2015 NPDES Electronic Reporting Rule (“NPDES eRule”) does not require electronic submission of
the one-time compliance report because it is not listed in Table 1 of Appendix A of the NPDES eRule (40
CFR §127).

9. Can a control authority set up an electronic reporting system to collect the one-time compliance
reports?

The dental office category rule does not preclude control authorities from collecting their reports
electronically. Note: If a control authority establishes an electronic reporting system, it must be
CROMERRcompliant (Cross-Media Electronic Reporting Rule, 40 CFR §3).


https://www.federalregister.gov/d/2017-12338/p-313
https://www.federalregister.gov/d/2017-12338/p-313
https://www.federalregister.gov/d/2017-12338/p-313
https://www.federalregister.gov/d/2017-12338/p-313
https://www.federalregister.gov/d/2017-12338/p-313
https://www.epa.gov/eg/dental-effluent-guidelines
https://www.epa.gov/eg/dental-effluent-guidelines
https://www.epa.gov/eg/dental-effluent-guidelines
https://www.epa.gov/eg/dental-effluent-guidelines

10. Does the dental office category rule apply to septage haulers who service the septic tanks of dental
facilities?

No. The dental office category rule applies only to dental dischargers —i.e. a facility where the practice of
dentistry is performed that discharges wastewater to publicly owned treatment works (40 CFFR
441.20(e)). It does not apply to dental discharges to septic systems.

Note: dental discharges to septic systems would be subject to regulation under the Safe Drinking Water
Act Underground Injection Control Program, which may be implemented by EPA or the State depending
on whether the State has primary enforcement responsibility. Other state and local regulations regarding
the disposal of nondomestic wastewater to septic systems may also apply. Also note that control
authorities may impose controls on the receipt of hauled nondomestic septage under federal Clean Water
Act authorities.

11. There is a dental facility that collects all amalgam process wastewater in a wastewater retaining
tank, which is then pumped out of the tank and transferred to a privately owned wastewater
treatment facility (a Centralized Waste Treatment, or CWT, facility as defined in 40 CFR Part 437).
The CWT does not discharge the dental amalgam process wastewater to a POTW. Are these
dentists subject to the rule and thereby required to submit a one-time compliance report?

No. See §441.10(e). Dental facilities that do not discharge amalgam process wastewater to a POTW are
not subject to this rule. As EPA noted in the preamble to the final rule, “[d]dental offices using wastewater
retention tanks must ensure that all amalgam process wastewater is collected by the wastewater
retention tanks. Any uncollected amalgam process wastewater that is discharged to the POTW is subject
to this rule.” 82 FR 27160, footnote 4.

12. Are there any requirements in the dental office rule that apply to POTWs that discharge to a water
body listed as impaired on the State’s CWA 303(d) list due to mercury?

No. Discharge limits for a direct discharger, such as a POTW, are established in the NPDES permit for the
facility by the NPDES permitting authority. These requirements are separate from the pretreatment
requirements for dental dischargers established in part 441, which are self-implementing. Additionally,
as dental dischargers are neither ClUs nor SIUs, they do not need to be identified in the NPDES permit or
application per the NPDES application requirements at 40 CFR 122.21(j) (6).

13. What are the regulatory consequences for dental dischargers that fail to comply with Part 441?

Part 441 contains Pretreatment Standards and Requirements applicable to specific industrial users of a
POTW

(Dental dischargers). Pursuant to Section 307(d) of the Clean Water Act, a failure to comply with such
applicable standards and requirements would constitute a violation of the Clean Water Act and potentially
therefore subject the industrial user, in this case the dental discharger, to federal civil and criminal
penalties under Section 309 of the Clean Water Act, and to civil and criminal penalties under state and
local law implementing the CWA pretreatment program.


https://www.federalregister.gov/d/2017-12338/p-275
https://www.federalregister.gov/d/2017-12338/p-275
https://www.federalregister.gov/d/2017-12338/p-275
https://www.federalregister.gov/d/2017-12338/p-275
https://www.federalregister.gov/documents/2017/06/14/2017-12338/effluent-limitations-guidelines-and-standards-for-the-dental-category
https://www.federalregister.gov/documents/2017/06/14/2017-12338/effluent-limitations-guidelines-and-standards-for-the-dental-category
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